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Final Rule Background

CMS recently finalized new Medicare marketing rules and guidelines that likely mean big changes for
you and your organization. We can break these down into these three main categories:

0,

Requirements

New requirements now
applicable to third party
marketing organizations

@

Process

New process for third party
submissions of muklplan
marketing materials to CMS

O,

Clarify

Clarify the definition of
TALATANAY AR
for third parties to submit

marketing materials to CMS




Key Takeaway

Carriers can also impose additional requirements on their downlines as long as they do not conflict
with the requirements in the CMS marketing rules or guidelines.

Since carriers must approve and eptto the marketing materials created by Third Party
Marketing Organizations, it is strongly advised that you are familiar with and create materials
that adhere to their additional requirements.

A Guardrails
A Checklists
A Best practices

We know the new requirements can be confusing, but Integrity is here with solutions to help you.
The information in this presentation is intended for Integrity Partner Compliance Officers only. Integrit)
is preparing agenrtacing information geared specifically for that audience.
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Third Party Marketing Organizations
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A third party marketing organization or TPMO is now
defined as:

An organizatioror individua) including independent agents
and brokers who is compensated to perform lead generation,
marketing, sales, and enroliment related functions as part of
the chain of enrollment.
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Third Party Marketing Organizations

Lead vendors and other vendors or subcontractors who are compensated to perform lead generation or
marketing for a plan or for a first tier, downstream, or related entity (FDR) are also TPMOs.

Accordingly, you are a TPMO. The following are also TPMOs:
A Your lead vendors

A Your other vendors, contractors, and subcontractors that are compensated to provide any of the
following services for you as part of the chain of enrollment:

Lead generation Marketing
a4 .
Sales Enrollmentrelated functions



Third Party Marketing Organizations

If | am an MA or PDP plan first tier, downstream, or
related entity (FDR), am | still a TPMO?

A Yes, you can be an FDR and a TPMO. In fact, you are probably bc

A A firsttier entity is a party that has a written arrangement with a
plan to provide administrative or healthcare services for a
Medicare eligible individual under the plan.

T

Administrative services include sales, marketing, and enrollment.

T>

A downstream entity enters into a written arrangement below the
first-tier entity continuing down to the ultimate provider of the
administrative services.
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Third Party Marketing Organizations
What do | need to do if my organization is a TPMO?

You must comply with all of the TPMO requirements below:

Record all calls with beneficiaries in their entirety, including enrollment.
Disclose to the plans subcontracted relationships used for marketing, lead generation, and enrollment

Report to plans monthly any staff disciplinary actions associated with beneficiary interaction to the
plan.

Report to plans monthly violations of any requirements that apply to the MA plan or PDP plan
associated with beneficiary interaction to the plan.
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Use the TPMO Disclaimer as required.
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Third Party Marketing Organizations

A

When conducting lead generating activities, disclose to the
beneficiary that he or she is being transferred to a licensed
insurance agent who can enroll him or her into a new plan.

When conducting lead generating activities, disclose to the
beneficiary that his or her information will be provided to a
licensed insurance agent for future contact. You must do this:

A Verballywhen communicating with a beneficiary through the
telephone.

A In writing when communicating with a beneficiary through
mail or other paper.

A Electronicallywhen communicating with a beneficiary
through email, online chat, or other electronic messaging
platform.

Adhere to any requirements that apply to the MA plan if the TPM:
Is not otherwise an FDR.
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Third Party Marketing Organizations

What is the TPMO Disclaimer and when should it be used?
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TPMOs must use the TPMO Disclaimer in all of the following scenarios:
A Verbally within the first minute of a sales call.

Electronically when communicating with a beneficiary through email, online chat, or other electronic means
of communication.

A
A Prominently on your TPMO website.
A All marketing materials, including print materials and TV ads, that you develop, use, or distribute.
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Third Party Marketing Organizations

What do | need to do if | contract with a TPMQO?

At a minimum, you should revise your contracts with your TPMOs to require the TPMO to do all of the
following:

A Disclose to the plans all of its subcontractors that provide sales, marketing, lead generation
and enrollment services.

A Record all calls with beneficiaries in their entirety, including the enrollment process.
A Use the TPMO Disclaimer as required.

A Report to the plans monthly any staff disciplinary actions associated with beneficiary
interaction to the plan.

A Report to the plans monthly any violations of any requirements that apply to the plan
associated with beneficiary interaction to the plan.
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Third Party Marketing Organizations

Because the carriers will likely also obligate you to impose the following requirements on your TPMOs as
well, you should also revise your contracts with your TPMOs to require the TPMO to do all of the
following:

A If the TPMO is not otherwise an FDR, adhere to any requirements that apply to the plan.

A When conducting lead generating activities, disclose to the beneficiary that he or she is being
transferred to a licensed insurance agent who can enroll him or her into a new plan.

A When conducting lead generating activities, disclose to the beneficiary that his or her information
will be provided to a licensed insurance agent for future contact as follows:

A Verbally when communicating via phone.
A In writing when communicating through mail or other paper.

A Electronically when communicating through email, online chat, or other electronic messaging
platform.
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Third Party Marketing Organizations

What calls must be recorded by TPMQOs?

A CMS requires that TPMOs recaiticallswith beneficiaries in
their entirety, including the enroliment process.

A Note: this is different thawverbalconveyance of the TPMO
Disclaimer, which is only required in the first minute clades
call, not in the first minute of all calls.

A What about postenroliment business calls?
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